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Application No. 



Applicant(s) 



Interview Summary 



10/043.071 



GROZ. MARC MICHAEL 



Examiner 



Art Unit 



Matthew D. Hoe! 



3714 



All participants (applicant, applicant's representative. PTO personnel): 



(1) Matthew D. Hoel, examiner 



l3) Mark Nowotarski. aaent . 



(2) Xuan Thai SPE 



(4) Marc Groz, applicant 



Date of Interview: 27 April 2007 . 

Type: a)^ Telephonic b)n Video Conference 

- c)n Personal [copy given to: 1)0 applicant 2)0 applicant's representative] 

Exhibit shown or demonstration conducted: d)n Yes e)S No. 
If Yes, brief description: . 

Claim(s) discussed: 42-49 . 

Identification of prior art discussed: Acfao e S/7va . 

Agreement with respect to the claims f)n was reached. g)ISI was not reached. h)n N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 

reached, or any other comments: See Continuation Sheet . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM. WHICHEVER IS LATER. TO 
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview 
requirements on reverse side or on attached sheet. 




Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. 



Examiner's signature, if required 



U.S. Patent and Trademark Office 
PTOL-413{Rev. 04-03) 



Interview Summary 



Paper No. 20070427 



Continuation Sheet (PTOL-413) 



Application No. 10/043,071 



Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other comments: 

Applicant's representative discussed the proposed exhibits (D-H, 4-20-2007) submitted, to the Office and wanted to 
know if the exhitbits (D-H) are sufficient to support the 1131 Affidavit to antedate the Silva reference. Exhibit D is an 
unsigned affidavit from Ms. Juris stating that Mr. Groz told her of conceiving the features of the invention in Fall 2000 
and that he had made a notebook entry. Exhibit E is a 2000 tax return for Mr. Groz' sole proprietorship, Applied 
Mathematics, establishing that he ran the business in 2000. Exhibit F is an e-mail (12-8-2000) from Trip Foster to Mr. 
Groz saying that Mr. Foster was preparing some documents for Mr. Groz. Exhibit G is a 12-13-2000 e-mail from Mr. 
Groz to Mr. Trip that Mr. Groz would be on vacation until 12-21-2000. Exhibit H is a 1-5-2001 from Mr. Trip to Mr. Groz 
indicating that Mr, Trip would update Mr. Groz when he knew "more on the Legal front this afternoon." 

Regarding the Exhibits of 8-2-2006. Exhibit A is a signed affidavit from Ms. Juris stating that Mr. Groz disclosed to 
her the features of the independent claim before 12-7-2000 and that she had observed Mr. Groz make a notebook 
entry. Exhibit B is an undated notebook entry concerning a LottaVest lottery with a positive expected rate of return 
("Lottery w/ Positive ER"). Exhibit C is an 1 120S tax return from Mr. Groz' Quaternion Group, Inc. corporation, 
indicating that he was running the business. On 8-2-2006, Mr. Groz submitted a signed affidavit that he had disclosed 
the limitations of the invention to Ms. Juris and recorded a notebook entry before 12-7-2000 and was diligent in 
reduction to practice. 

As currently submitted exhibits are insufficient to establish conception and diligence as detailed in the examiner's 
Office action, SPE Thai suggested applicant should consider submitting other pages in Marc Groz' notebook indicating 
that other claim limitations were conceived before the 12/07/00 date of Silva. Xuan Thai also mentioned Bosies v. 
Benedict, 30 USPQ2d 1862 (Fed. Cir. 1994). Matt Hoe! pointed out MPEP 715.04 discussing eligibility to submit a 
1.131 affidavit. Hoel also pointed out Groz' vacation from Dec. 13-21, indicating this might be a lack of diligence in 
reduction to practice. Mr. Nowotarski indicated he would submit case law concerning this. Mr. Nowotarski believed Mr. 
Groz started working on the Specification around 01/06/2001. The express mailing labels of the provisional 
applications indicated 01/08/2001 mailing. Mr. Nowotarski believes 4:4-13 of Silva teaching the funds the game 
proceeds can be invested in does not support "these assets having a positive expected return over a period of time 
such that the expected value of the assets at the end of the time period is greater than or equal to the financial 
consideration less the prize pool funds." The examiner disagreed. The examiner believes the various investments 
show the intent by the investors for the value of the funds to increase. The examiner intended the rejection of Claim 47 
to be worded: "Moreover, it appears that '053. or the applicant's invention, would perform equally well modified such 
that the residual value, the expected rate of return on the assets, the period of time, and the prize pool are chosen such 
that the expected rate of return of the game is greater than the expected rate of return of a conservative investment," 
The examiner reconsidered the allowability of the dependent claims previously indicated as allowable (claims 46, 47, 
49) on the 5/3/2006 office action and indicated them obvious on the 12/13/06 action in light of Silva. Upon 
reconsideration, the examiner did not believe they were significant enough in light of the gist of the invention as 
claimed in CIm. 42 to be allowed, so they were rejected as obvious on 12/13/06. These claims could not be explicitly 
read into the Silva reference. No agreement was reached . 
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Applicant Initiated Interview Request Form 



RECEIVED 



CENTHALPAXQENTER 

!007 



AppUcation No,: 10/043071 



Examiner: Matthew D, Hoel 



First Named Applicant: Groz 



Art Unit: 37 14 



Status of Application: Pending 



Tentative Participants: 

(1) MarkNowotarski (agent) (2) 



(3) Matthew D. Hoel (examiner) (4) Xuan Thai (SPE) 



Proposed Date of Interview; April 25, 2007 



Proposed Time; 2:00 PM (AM/PM) 



Type of Interview Requested; 

(1) [x] Telephokik (2) [ ] Personal 



(3) t ] Video Conference 



Exhibit To Be Shown or Demonstrated: [ x] YES [] NO 

If yes, provide brief descriptioii! Additional evidence to be presented to support swear back of Silva 



Issues To Be Discussed 



Issues Claims/ 

(Rej., Obj^ etc) Fig. #s Prior Art 

Confirm that additional exhibits to be submitted 
will support swear back of Silva 



Discussed 



r 1 



Agreed 



Not Agreed 



[x ] Continuation Sheet Attached 

Brief Description of Arguments to be Presented: 



See Attached Sheet 



NpTE: This form should be completed hfr applicant and submitte d to the examiner in advance of the interview 



(see MP£P§ 713.01). 

This application wiU not be delayed rrom issue because or applicant's railure to suj)niit a 
interview. Therefore, applicant b advised to file a statement of the substance of^ 
as soon as possible. 



Applicant/Applicant's Representative Signature 




Sxaminet/SPE Signature 



lyp^l/Printed Name of Applicant or Representative 
Mark Nowotarski 



Registration Number, if applicable 
47,828 



J 



Thb collcclioa oflafomiftlloo It rc^rtd 37 CFR 1.133. Hie bifonnatioa b veQiiM to oMnirt or yvtain s benefit br cbe pnblk wUch It to file (and bf tbe USPTO 
Co pracan) ib appllcattoik Confldcntialitjr b Bovcined by 35 U&C 122 and 37 CFR 1.11 aad 1.14. This ootlecfioa l» oliiiBtEd to lake 31 oolnatcs to conpleta^ 
ladudtas e^^bcrlne, ptcpaHoe* 8«id svbmUtlas the comphted appltcatiM Ibrm to ihe USTf O. Time wiB vei^ depending epeA Ibc liMlIvidaal caie. Any cDmncnu oa 
the aoicuaA of Hme you rcqolM to complete thb Ibrai ondAur sugecttiaaB far lednciaB Ibk bnrdei^ xbaubl be sent to Ibc Chief Infbnaatioo Otficcr, UJS. Pateet and 
mdaaaifc OfBot^ U.8L Depaitmnt of CoBsertCb PXX Box U9Sk Aiouodri\ VA 233I3>1490l DO NOT SEND FEES OR COMfLETEO FORMS TO THIS ADDRBSSL 
SEND TO: OoBmissloacr for PtttCDti, P.O. Bex 1450, Alexudfia, VA 22313.14S0L 

Jfyou need assistance in compteting the farm, call J'800-'PTQ-9i99 and select option 2. 



PACE aflO! RCyq AT4j2tV20p7.2:25:^ mjEastm OaQfU^ 91119:2731390* C»p:ysFTp/pURAppNl^^ 
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Applicant Initiated Interview Request Form (cont) CENTRAL FA C CENTER 



Application No.:10/043>07l First laamed Applicant: Groz ] APR 2 0 2007 



Examiner Matthew D, Hoel Art Unit: 3714 Status of Application; Pending 



Items to be discussecL 

Applicant would like to confirm tbat the additional attached exhibits along with the supplemental 
declaration below by Applicant will be adequate to swear bade of Silva New exhibits D. E, G and H 
are attached. 

Proposed supplemental declaration by Applicant 

I, Marc Michael Groz, sole Inver^tor In the above referenced application, dedare as follows: 

1. That sometime prior to December 7, 2000, I conceived of the invention claimed in the 
above referenced application. 

2. That sometime prior to December 7, 2000, I disclosed said invention to Ms. Robbin 
Frances Juris as evidenced by exhibits A and D. 

3. That sometime prior to December 7. 2000, I recorded a note in my personal notebook 
describing the essential features of the Invention as evidenced by exhibits A, B and D. 

4. Tfiat said note of exhibit B reads *'LottaVest - Lottery w/ positive ER" as evidenced by 
exhibit D. 

5. That the phrase "LottaVest - Lottery w/positive ER" means 'Lottery Investment - Lottery 
with positive expected return" as evidenced by exhibits A and D. 

6. That I woriced diligently to reduce the invention to constructive practice from sometime 
prior to December 7, 2000 until January 8, 2001 » at which time the Invention was 
constructively reduced to practice by the filing of US provisional patent application serial 
number 60/260547 entitled "Enhanced Gaming System'. 

7. That any other lapses in diligence between December 7, 2000 and January 8, 2001 were 
due to the demands of earning a living. At that time 1 was the president and sole 
proprietor of The Quatemion Group. Inc. of NY, as evidenced by exhibits C and E. 

8. That the demands of eaming a living included soliciting new clients and providing 
consulting sendees in ecommeroe, financial martcets, and innovative applications of 
infomnation technology as evidenced by exhibit F, G and H. 

9. That from December 13, 2000 through December 21, 2000 I was on vacation as 
evidenced by exhibit F. 
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^Markets, centralfaxcenter. 
:;«<Patents& APR202007 
Alliances llc, 

April 19, 2007 

Examiner Matthew D. IHoel 

Art Unit 3713 

USPTO 

Alexandria. VA 2231 3-1450 
fax 571 273 5961 

9 pages total including cover page 

Subject Applicant Interview Request Fomi re application 10/043.071 
Dear Examiner Heel, 

Attached please find an Applicant Initiated Interview Request Fomn for the above 
referenced application as associated exhibits. Please do NOT enter these into 
the record for said application. 

The interview will be telephonic and is scheduled for Wednesday, April 25 from 2 
pm to 3 pm Eastern Daylight Time. 

Please call me at 203 975 7678 at that time. 



I look forward to speaking to you and SPE Thai then. 

Sincerely, 



Mark Nowotarski 
Reg. No. 47,828 
Agent of Record 



The Information contained in this connmunication is confidenttal and may be le^lly privileged. It is 
intended solely for the use of the individual or entity to whom it is addressed and others 
authorized to receive it If you are not the Intended recipient please Immediately destroy ad 
copies. You are also hereby notified that any disclosure, copyfng. distribution or taking any action 
in reliance on the contents of this Infonmation Is strictly prohibited and may be unlawful. Markets. 
Patents & Alliances. LLC is neither liable for the contents, nor for the proper, complete and timely 
transmission of the infonmation contained in this communication. 

30 Glen Terrace* Stamford, CT 06906 
tel 203.975.7678 fax 203.^3.00 10 
iniKWotars]d@xiiarket$andpatents.com 
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RECEIVED 
CENTRAL FAX CENTER 

APR 2 0 2007 




UNITED STATES PATENT AND 
TRADEMARK OFFICE 



Facsimile Transmission 



To: Name: USPTO 

Company: 

Fax Number: 1 (571) 273-8300 

Voice Phone: 

From: Name: 

Voice Phone: 

37 C.F.R. 1.6 sets forth the types of correspondence that can be communicated to the Patent and 
Trademarlc Offlce via facsimile transmissions. Applicants are advised to use the certificate of 
facsimile transmission procedures when submitting a reply to a non-final or final Office action by 
facsimOe (37 CFR 1.8(a)). 

Fax Notes: 



Date and time of transmission: Friday, J^ril 20, 2007 2:24:50 PM 
Number of pages including this cover sheet: 10 
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RECEIVED 
CHNTRALFAXCENTER. 



APR 2 0 2007 



Ms. Robbin Frances Juris 

1450 Washington Blvd.. Apt. S-1602 

Stanrrford.CT 06902 



SUPPLEMENTAL DECLARATION REGARDING THE CONCEPTION OF 
METHOD AND SYSTEM FOR INCREASING EXPECTED RETURN AND 
MAXIMUM PAYOUT IN A GAME OF ONE OR MORE PLAYERS" 



To whom it may concem: 



In the Fall of 2000, my husband, Marc Groz, told me that he had a "billion dollar 
idea" for a "revolutionary" new type of game. Quite excitedly, he described an 
"epiphany" that he had had while collecting his mail at a Mailboxes Etc. outlet 
(located at 244 Madison Avenue in New York City) that also sold lottery tickets. 
He told me that as he watched a customer at this store discard a losing ticket, 
dropping it onto the floor into a pile of other losing tickets, he thought to himself 
"What if these tickets retained valueT* This thought became the basis for the "no- 
lose game" that he then went on to describe to me. 

As he explained it, this new type of game would be a "residual-value game" in 
which a player would buy a lottery ticket, for example, and over time recoup what 
he or she paid for the ticket plus appredation — regardless of whether or not the 
player was a winner. He explained that a percentage of the ticket price would go 
towards the prize pool, another portion toward administrative and computer costs 
and other overhead, and another portion would be invested in, say, an IRA-like 
account or some other type of investment on tDehalf of the player. This last 
portion, he explained, would be the source of the residual value, so that after, 
say, a period of 20 years, the player could cash out the assets in the IRA-like 

Page 1 of 3 
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account or other investment. He also explained to me that because of 
appreciation, these assets would be expected to exceed the price of the original 
ticket, thereby turning every player into a ^vinne^" even if he or she did not win 
the prize pool. We discussed the positive social ramifications this new type of 
game could have, for example, residual value accounts becoming retirernent nest 
eggs for players. 

My husband also shared with me his initial thought for a name for his new 
invention: "LottaVest". In his enthusiasm, he showed me the small notebook in 
which he recorded this name as well as other jottings related to the invention. 

i further declare that within this declaration, all statements made of my own 
knowledge are true and that all statements made on information and belief are 
believed to be true. I further state that the above statements were made with the 
knowledge that willful false statements and the like are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the United States Code, 
and that any such willful false statements may jeopardize the validly of tlie 
above referenced patent application or any patent issuing therefrom. 



Ms. Robbin Frances Juris Date 



Page 2 of 3 
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Exhibit E 



mt\ »• AitwMoFonnl&WarFonnlMI. »■ &M tatnidiaiis lor ScImiM* C (F«rni 104«. | Scgumu M. 09 








B Uiar codo from pao^ C-7 ft 6 j 

►i5-i^in7i°io| 


€ ' Biijuf>e» aanw. If no sftpras dumss name. Imm biw*. 


0 O fn»rtbtf tag if jwy 



BiitaMtt tfJdiMM (nOftfriy Miitv or loorn no^ 
Cgy. :oiwn or port cite. 3i*ae. ZlPcode 



r Accou.ito9 maO^cd: (OiS Cash » □ Aouuri » C Oiher jspedf^ ^ ™ 

G Oidvou-aiaarnOypaitkiipaie'lriUieopQrsilonDri^ .UY«> UNo 

M 1/ Yoa started Of acqiked thw btptos di^nq aooo. chocii ■ □ 

I^ii Income 

1 OfO»recefMsor!iafes.CiMitfen.ffdibaKoriiewB9ivpartBdiBy^ |— I 
yiywo y t t* bo* en that term fi9%tSMM9KL see pay C-Z and dctfchcfc » U 

2 rteRSffs a-td asowarcu 

3 StAOraa line 2 fnoi bn» 1 

4 Cost of goods Mid CBrom Me 42 on p»ge 2) 



S Close prcAt S«iUraa {Itm 4 korti fitwS 

C OUMf incom. ^tfuang Fftdnne ail r yv^g k m rw MK €fedii or ftfteid faoe page C-a» . . . 

7 Crow fcicome. Add tnos Sand & 



Expenses. EniCf exp6ftses fof business use of your home crtty on fctt 3tt 




3 

» 

11 
12 
13 



15 



Advtfli^ng ..... 
Bad dbbCB horn sitfes 
<*T0<^ {s« page C-35 , 

dnJ (AJCk 

C»epe^C-9 

CofTrHsskifis ood f MS 

DepiaClon 

utpraoaoQft m leasn 119 

^ Pan iQ tx< pagB C-7i . . 
tmpto^ baHsfc pragiams 
(ochtr man on Ime IS) . . . 
insmnoe (pthBt itttA teaMd . 

MaR7B9t{paidtobarts.eicj • 

Oc^e<. 

legai and prariMWUil 



10 



11 



11 



14 



IS 



1B« 



leb 



It omceearocme 



ie ftraon eM praR-tfvrtnQ piane 

20 ABniorieasecseap>9eO'4|: 
a VM±^ Aaddns^ md eQUiKTiUt 
bOihar butioesspropeny . 

21 Aapeev and mataiwice . 

22 St9c«icslmtMudeeiePen« 
» TasesaAdheefieea . . • 
24 TiavQL meets; and ereofttmieM- 

bMeaas m 



ie> 

dbdsdormm 

d Stsarxt tr« 24: frvn Ine 2<b 

2S Utifahn 

8e waga Ocss isTipioynwe oedoi . 
21 OdivBve«BC9 9i«iv»m4een 

2) 



Si 7oi^ii34»mnW«mv>Hefttesrocbu»lnmuseo<i«m AdOkneseilvoiign27iaoot^ 



29 
30 
31 



T^^dUveptuTit Oa^. Subooaiinn 2d riomuie 7 

Expenses tor buiOnessisetf your home Anach f orm 882B 

M«i prott or |tos4). Suxr^a line 30 from tine 29. 

• r a prone c<«a- on Fcm loec^ Hno 1%. and atoo an 5c^iedi4e SC Im 7 fsttittrr en«IOvees. 

iOc- pa^ C<£|. i:s»»3 anJ Irusis. «9tier <a Tfirm 1041, imr X 

• r s !cs^ 7CU met 90 to itne 32. 

r ^ IM> a krs^ Cl«i> d^ iMk thai diaM3te» yuu inMesi^^ 

» r you chocked 32a. en:cr hM\ cm room IM toe 1£ end etoo on SdiMfede SC, Ine 2 

tsuoLKDfy employett^. see page C*Sy Cstaies and tmuia. cntor on Fc«n 1041. kine 3. 
» tf you chcdtcd 32IX yomrnqtettBCft Perm >1^ 




33e ^TMi vwosmicni K at r«k. 
32bG Some myc^imere a not 

Dtrisk. 



LR«fc«ctian Act iMeeweee Feral iMOineifuedone. 



CitNe. IU14P 



Scfwdute C ifc$m 10400 200O 



PACE 7/10 "RCyO AT4m|20p7J:29:08 PMJEastm DeylJgM ' 8y!?:^8PTOjEF)q»';1/0 • pNj8:273|3pO • CSIDiMPTO/ pUfUTIONln^^ 



Apr 20 Q7 02:12p Mark Nowotarski 203 973 0010 p.7 



Exhibit F 



Subj: 
Da>e: 
from: 



i2/D8/2000iO:or4S PM Eastern Standard Tjme 

ff*P f^oster) To: MafcMGfotScs com 



An update: 

Our lawyers are in the process of pfcparino documefris for this type 
of relationship. I will get the documeniB to you as soon as they are 
reiwmed to me. Thanks for your paUence. Have a great wekend.-Trip 



Trip Foster 
VP Marketing 
Net Exchange 
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Exhibit G 



Paget of 1 



SubJ: UY SCHEDULE 

Odte: 12/13/2COO 



Trip, 

ril be on vacdUon through next We<lnesaay. back in th& olfice on the 

Best regards. 

Maic M. Qroz 
President 

^n^^^^g|ogroup. Inc. 

The Quatemlwi Group. in& 1$ a consulting firm spedaffzlng in ecommeree. financial markels, and Innovative 
appfieaiions of informatton technology. Estatdlshed in 1 992, it works with global compailes as wel 99 wtti 
startups. 

Mane M. Groz, rounder and presidem. Is a nrialhemattdan spedaBzing In financial maikets and MonnaOon 
technology. His research has been written about In Business Week. The New York Times, and The Wall 
Street Journal He is author d Forbes Guide to the Markets (Wiley, 1999). and dozens oT artkries on 
finance and technology. 
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l^ge lof I 



$ub|: quick update 

Dat©' ^^m^200^^^PM Eaetem Standard Time 
Ffom: BHHBHHil^^^ foster) Tc: M^fcMGiCz&cs,tom 




i will know more on ihe Loga! front this sftemoon. I wil email you 
or call you with datatts. Quick unrelated question: Has there been 
any status change on the Lehman prciect7 

Trip 



Trip Foster 
VP Maikeling 
Net Exchange 




Marc* 
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